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.. BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ‘ _
- MUR 5161-
Lincoln Diaz-Balart for Congress Commlttee and
Jose A. Riesco, as treasurer

\;/vvv

' CONCILIATION AGREEMENT

This matter was initiéted b)-' the Federal Election Commission ("Commissibn"), pursuant ._
to information ascert.ained in the normal qou'rse of carrying out its supervis,ory respoﬁsibilities.
The Commission found reason to believe that Lincoln Diaz-Balart for Congress Committee and
Jose A. Riesco, as treasurer ("Respondents" or “Commlttee") violated 2 U.S.C. §§ 434(b)( 1),
441a(f), and 441b(a). | |

NOW, THEREFORE, thé Commission and the Respondents, having particip-atéd in |
- informal methods of conciliation, pﬁor. to a finding of érobable cause to believe, do hereby agree
as follows: |

L. The Commission has jurisdiction over the Respondents and the subject matter of
this proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U'.S-.C_ '
§ 437g(2)(4)A)G)-

II. Respondents have had a reasonable opportunity to demonstrate that no action
should be taken in this matter.

I Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinenf facts ’in this matter are as follows:

1. Lincoln Diaz-Balért for Congress Committee is a political committee Withi‘n the

meaning of 2 U.S.C. § 431(4). - e
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2. Jose A. Riesco is the trea.s-urer'.of Liﬁcoln Diaz-Balart for Congress Comnmittee. -

'He succeeded the Committee’s previous treasurer; Ayuban Tbmas, on November 8, 2000. Mr.

'Riesco was therefore not the treésurer of the Committee duririg 'the years 1993 -thro.u'gh 1999.

3. No person shall make cténtribﬁtioxlls to any candidate's authorized committee with
respect to any election for federal office which, in th.e' aggregate', exceed $1,000. 2 U.S.lC'.

'8 441a(a)(1)(.A).. No candidate cpmmittee shall knowingly accept any contribution in excess of .-
this limitation. 2 U.S.C. § 441a(f). antﬁbutions which on their facé or when aggregéted with
other con_tr'ibﬁtions from the same contributor ex'.ceed the contribution limitations shall be
refunded within 60 days, redesignated, or reattril;uted. 11 C'.F.R. §§ 103;3(b)(3); 110.1(b)(2);
110.1(K)(3). | |

.4. Political committees are prohibited from accépting contributions from
corporations. 2 U.S.C. § 441b(a). Céntributions that present genuine questions as to whether
tﬁey were made by corporatic;ns may be, within fen days of rebeipt, either deposited or returned-
to the contribu_torl. 11 C.F.R. § 103.3(b)(1). If deposited, the treasurgr shall make best efforts to
determine the legality of the contribution. /d. If the contribution canﬁot be determined to be
legal, the treasurer shall refund the contribution with 30 days. 7d.

5. Political committees must file perio-dic repqrts of receipts apd disbursements. 2

‘U.S.C. § 434(a). Political committees are required to report: the amount of cash on hand at the
beginning of the reporting period, 2 U.S.C. § 434(b)(i); receipts for the reporting period and
calendar year, 2 U.S.C. § 434(b)(2); including the identification of contributors, 2 U.S.C.

§ 434(b)(3); disburseme_nts for the reporting period and calendar year, 2 U.lS.C. § 434(b)(4); |

including the identification of disbursement recipients, 2 U.S.C. § 434(b)(5-6);.and' total sums of
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contr'ibutior_ls ‘and e_xpenditu?es for both the reporting period a.nd calendar year, 2 U.S.C.
§ 434(b)(7_)- | -

6. Respondents accepted contributions from 18 individuals that exceeded the
applicable contribution limitation by a total of $17,700.

7. _Respondents accepted 23 corporate contributions toltali.ng $iQ,630.

8. “The Committee's January 1, 1997 beginning cash on hand was .overstated by
$1 14,076, accqrding to the Report of the Audit Division approved March 24, 20'00.

.9. The Committee’s 1993 through 2000 reports also failed to accurately report.
receipts, disbursements, aqd cash on hand at the bégirming and eﬁd of the reporting periods, as
shown on the amended reports for those periods that the Committee has suﬁsequently ﬁled. The
Coﬁmittee also failed to fully idéntify contributors and disbursement recipients, as shown on the |
amended reports for 1993 through- 2000.

V. The determinations in this matter are-as follows: .

1.- Respondents accepted a total of $17,700 in excessive contriBution_s in yiolétion of

2US.C. § 44la(f).

2 Respondents accepted a total of $10,630 of corporate contribﬁtions in violation of
2 U.S.C. § 441b(a). |
3. Respondents ove-rstated the Committee's January 1, 1997 beginning cash on hand
by $114,076 in violation of 2 U.S.C. § 434(b)(1). | "
4. Respoﬁdents failed to a.ccurately repor;( receipts, disbursements, and cash on hand
in years 1993 through 2000, in violation of 2 U.S.C. § 434(b)(2-7). Respondents failed to fully

identify contributors in years 1995 through 2000, in violation of 2 U.S.C. § 434(b)(3).



a 5:1} "'ﬂ‘l‘ﬂ" m Lﬂﬁ .'.?:--“ a x::jlu ?ﬁ" %;&fﬁ

]
adla

B

Respondents failed to fully identify disBursemént reéipients in years 1993 through 2000, in
" violation of 2 U.S.C. § 434(5)(3), (5) and (6). | |

| 5. The linformation in the amended.Committee reports remains subject to the
Commission’s normal course of supervisohy résponsibilities, inclﬁding those pux;suant to. 2
U.S.C. §§ 437g(2)(2) and 438(b).

VI | The Committee contends that. it mdved to correct the situation by taking the
following meésu_res:'

1. | The Committee retained a new treasurer, J ose A. Riesco, who immediately
undertook action to reconcile the C._ommittee’s- accounts and respond to. the findings of the audit
of the Committee for years 1997 and 1998. |

2. The Committee voluntarily reviewed its accounts énd records for the non-audit
years-1993, 1994, 1995, 1996, 1999, and 2000 (which had not been iﬁe subject of the
Commission audit) and voluntarily filed comprehensive amendménts for each of these years.

3.~ The Committee reviewed its accounts and records for_thel audit years 1997 and
1998 and ﬁléd comprehensive almehd_ments.for each of these years. |

4. The Committee refunded the excessive contributions aﬁd corporate contributions .-
identiﬁed as received t.ay.the Committee and provided thé Commission copies (front and baqk) of
negotiated refund checks.

VII.  Respondents will pay a civil penalty to the Federal Electipn Commission in the
amount of thirty thousand dollars ($30,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VIII. The Clommission, on request of anyone filing a corﬁplaint under 2 U.S.C.

§ 4_37g.(a'1)(1) concerning the matters at issue herein or on its own motion, may review compliance

with this agreement. Ifthe Commission believes that this agreement or any requirement thereof
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has been violated, it may institute a-civil action for relief in the United States District Court for

the District of Columbia.

IX. - This égreement shall become effective as of the date that all partiés he_réto have

executed same and the Commission has approved the entire agreement.

- X.”  Respondents shall have no more than 30 days from the date this agreement
becomes effective to comply with and implement the requirements contained in this agreement -

and to so notify the Commission.

XI.  This Conciliation Agreement constitutes the entire agreement between the parties
on the matters raised herein, and no other statement, pro.mise,' or agreement, either written or
oral, made by either party or by agents of either party, that is not contained in this written

agreement shall be enforceable. |
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.FOR THE COMMISSIQNi

"Lois Lemer -

Acting General Counsel

BY: j%——— - 5/( %
' Gregory R. Baker ' o Daté /
Acting Associate General Counsel

FOR THE RESPONDENTS:

Jose ¥ Riesco
Treasurer

Lincoln Diaz-Balart for Congress Committee



